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pENTISTS — Revocation of Lic- 
ence—Record—Statement of Ev- 


idence. 
Levine V. 
Examination in Dent- 


State Board of Registra- 
2 and 





secutor obtained a writ of 
to review a resolution 


# the State Board of Registra- 
rion and Examination in Dentistry 
his license to practice in 





4 
—_—) 


bis state. The complaint charged, 
without setting forth the facts up- 
rn which it was based, that pros- 


tor advertised contrary to P. 
1934, Chapter 87, p. 258. The 
resolution recites the charge, ser- 
ce upon prosecutor, that the 
use was submitted upon a stipu- 
lation of facts and further states 
rosecutor was found guilty 
’ license revoked. The reso- 
ition does not set forth the facts 
which were stipulated. 
Held: 





The resolution is defective 
t does not contain a state- 
ment of the evidence upon which 
the revocation was based. Sawicki 
y. Keron et al., 79 N. J. L. 382, 75 
Atl. 477; Marter v. Repp, et al., 80 
N. J. L. 530, 77 Atl 1030, aff'd. 82 
\. J. L. 531, 81 Atl. 1134; O’Dris- 


oll Scott, et al., 12 N. J. Mise. 
76, 172 Atl. 797; Freudenreich v. 
airview, (E. & A.) 114 N. J. L. 
290, 176 Atl. 162 (1934) 

Resolution set aside. 


ORTS — Liability for interment 


of remains of deceased relative | 
! 
—Right to recover damages for | 


mental anguish resulting from 
wanton disregard of this duty. 
vew Jersey Supreme Court. 
Evergreen Cemetery Co. 
ugust 6, 1936. 

On 


court 


appeal from the 
Affirmed. 
Edward Fagen (George H. Jac- 
obs), for appellant. 

Isadore Berman (Albert B. Mel- 
ik), for respondent. 


district 


father died. The 
prepared was in the wrong 
When the funeral cortege 
arrived at the cemetary, a mem- 
ber of the deceased’s family dis- 
covered the error, ang the defend- 
ant's superintendent promised im- 

lately to dig a grave in the 
Proper plot, and to hold the re- 
= and to arrange later for 
a in the proper place, 
When the fame the family. 
. return later. 
Tdance with this under- 
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standing tuey found the body al- 
ready interred. They demanded 
that the grave be immediately re- 
opened. This was denied. Fin- 
ally, after repeated requests and 
delay of four months, the casket 
was opened, the deceased’s re- 
mains identified and immediately 
reinterred. The superintendent of 
the defendant cemetary explained 
that he told the funeral director 
on the afternoon of the burial that 
he waiteq until about 5:30 that 
afternoon, and the four grave dig- 
gers becoming 
home, he told them, 
boys, fill them in.” 


“Go ahead 


Plaintiffs sued in tort and re- | 


covered judgment. Defendant ap- 
peals, contending that no right 


haq been violated, and that plain- | 


tiffs are precluded from recover- 
ing damages for mental anguish 
because that was not occasioned 
by physical injury to them. 
(Continued on page 4 col. 5) 





183 Newly Ad- 
mitted Attorneys 


Judge Clark Criticizes Lawyers’ 
Conservatism 

183 Newly admitted Attorneys 
and 34 new counsellors were sworn 
in at the Soldiers and Sailors Mem- 
orial Building at Trenton on 
Wednesday, September 23. Sur 
preme Court Justice Bodine admin- 
istereq the oath of office. The 
group was addressed by Sylvester 
Smith Jr., of Phillipsburg, chair- 
man of the Ethics and Grievance 
Committee of the State Bar Assoc- 
iation. Mr. Smith emphasized to 
the attorneys present the import- 
ance of familiarizing themselves 
thoroughly with the canons of eth- 
ics of the American Bar Associa- 
tion, and warned them that, in a 
case, they should lean 
Mark A. Sullivan 


Judge Jr., 


| former judge of the Hudson Coun- 


impatient to go| 





ty Court of Common Pleas and of | 


torney, was introduced by Edmund 
S. Johnson of Jersey City, a mem- 
ber of the Ethics Committee of the 
Mr. Sull- 
lawvers being 


State Bar Association. 
van said that the 
admittea would do well to follow 
patron 


the examnle of St. Ives 


saint of lawvers, whose life was 
erharacterized bv unselfish and un- 
ewervine effort to render justice to 
all 

“The lecal 
imnervionus to chenee” 
tn a statement made bv Judre Wil- 
Clark. who nresided at the 


induction ceremonies in the after- 


profession is almost 
according 
liam 
noon Pe ureea the new connsel- 
lors to rememher that times and 
enetome chanere and tn adont a 
nrocressive attitude towards nro- 
nocels for indicial 
All 
(Continued on nage & col. 2) 


and constitn- 


tonal fovrr tistices 


reform. 





Bar Examinations 


The Fxamination for admis- 
sion to the Bar as Attorney is 
scheduled for October 15th and 
16th, 1936. The Counsellor’s 
FxamfMiation will te held on 
October 22nd and 23rd, 1936. 











the Court of Errors and Appeals, | 
whose son was admitted as an at- 





Current Decisions 


WORKMEN’S COMPENSATION 
—Evaluation of Injury—Injury 
to Leg. 

Essex County Court of Common 
Pleas. 

Percy Richardson v. Essex Nation- 
al Trunk & Bag Co. 

David Roskein, Esq., 
Petitioner-Appellant. 

Henry M. Grossman, Esq. atty. for 
Respondent-Appellee. 

Van Riper, J. 


Atty. for 


The above entitled matter comes 
before this court upon an appeal 
from the New Jersey Department 
of Labor, Workmen’s Compensa- 
tion Bureau, the appellant being 
Percy Richardson who was the pe- 
titioner in that court. A careful 
reading of the testimony taken in 
the court below and a considera- 
tion of the oral argument and 
briefs submitted by counsel for 
the respective parties leads irres- 
istibly to the conclusion that the 
Deputy Commissioner of Compen- 
sation has fallen into error and 
that the judgment of the Bureau 
below must be reversed. 

The 


record 


facts as indicated by the 
disclose that on the 26th 
day of September, 1933, while des- 
cending a flight of steps upon the 
premises of the employer, the pe- 
titioner slippeg and fell twisting 
his left leg underneath him, it is 
not disputed but that this accident 
is one arising out of and in the 
course of his employment. Fol- 
lowing the accident the petitioner 
was treated for a 
period of time by Dr. George A. 
Holland who attempteg to allevi- 
ate the pain and reduce the swel- 
ling of the knee without the nec- 
essity of surgical intervention but 
this course of treatment proving 


considerable 


Division, Dissent And Respect 
For The Court 





By George R. Farnum, Former As 
United 


sistant Attorney-General of the 


States* 





For the judges of the Supreme Court 
of the land must be not only great 
jurists, but they must be great con- 
structive statesmen, and the truth of 
what I say is illustrated by every study 
of American statesmanship, for in not 
one serious study of American political 
life will it be possible to omit the im- 
mense part played by the Supreme 
Court in the creation, not merely the 
modification, of the great policies 
through and by means of which the 
country has moved on to her present 
position. 

Address: Justice Harlan 

This method of uniting popular con- 
trol with self-imposed restraint through 
a Constitution and an independent 
Judiciary to enforce it is the secret of 
the strength of the Nation, and it ex- 
plains why we have lived and grown 
stronger under the same Constitution, 
in the face of all kinds of obstacles. 
including the greatest civil war in his- 
tory. and the difficulties of a material 
expansion and growth of population 
beyond the dreams of the most im- 
avinative statesmen 
William H. Taft, Popular Government 


RECENT CASE 
COMMENT 


By HAROLD S. OKIN 





{Continued from last issue) 
The cases of Fryne v. Fair Lawn 


Fur Dressing Co., supra, and Peo- 
ples Bank & Trust Co. v. Weidin- 
ger, 73 N. J. L. 433, 64 Atl. 179, 
are typically illustrative of situa- 
tions in which a donee beneficiary 
has been permitted to sue on a con- 
In the 
former case an employee was per- 


mitted to seek the aid of equity 
and secure a restraint against an 


tract made for his benefit. 


employer because of the latter’s vi- | 


olation of a re-employment con- 
tract made by said employer with 
the president of the United States 





to be of no avail, an operation was 
finally performed at the Beth Is- | 
rael Hospital in March, 1934, by | 
this Doctor in conjunction with | 
Dr. Henry H. Kessler at which | 
time a fracture of the internal | 
semi-lunar cartilage was discover- 
ed and the remaining portions of 
(Continued on page 2 col. 1) 


Legal Mural Creates 
Much Controversy 
WASHINGTON, (CCNS) 
Dealers, Old Dealers, adherents of 
the modern school of art and con- 
servatives are having a controver- 
sv over another of the murals with 
which the Department of Justice 
; being decorated, according to a 
New York Times report which con- 
tinues: 

This time it is a painting out- 
side of Attorney General Cum- 
ming’s office which has attracted 
attention, especially as the central 
Secure is a baldheaded man whom 
some think might be the Attorney 
General himself. 

The figure, that of a lawyer, 1s 
pleading a case before the Su- 
sreme Court, but with his back to 
three justices, the central of whom 
s Chief Justice Hughes and the 
others perhaps Associate Justices 
Brandeis and McReynolds. 

Caustic remarks are made about 
the pose of the lawyer, especially 
as the Supreme Court insists that 
‘he lawyers shall address the bench 
when arguing their cases. The 
painting, however, seéms to have 


Nev’ 


|child, it would have permitted a 





him pleading to the spectators. 


under the N. I. R. A.; in the lat- 
ter, dictum of the court indicated 
that where a putative father con- 
tracted with the mother to pay a 
certain sum each week towards 
the support of the illegitimate 


recovery had the father not died 
prior to the suit. These decisions 
when added to those of Whitall- 
Tatum Co. v. Vineland, supra and 
Fleming v. Reed, ex’r. supra, dem- 
onstrate the latitude in our own 
state insofar as applying the doc- 
trine under consideration to a wide 
variety of situations. 

Following the traditional class- 


ifications one step further, we 
next encounter the factual 
situations which lend them- 


selves to the creditor-beneficiary 
category. Most of these cases will 
therefore deal with instances 
wherein A owes B money ang C 
‘or a valuable consideration 
1grees with A to acquit A of his 
obligation by paying B. A!most 
niformly, it will be discoverec 
that this commercial arrangement 
centers about a transfer of a bus- 
iness by ordinary sale, or as an 
ncident to the dissolution of a 
partnership, or as an integral part 
of the transfer of corporate assets. 

An example of such an arrange- 
ment as part of the sale of an in- 
dividual’s busihess is to be found 
in the case of Chambers v. Phila. 
Pickling Co., 79 N. J. L. 1, 75 Atl. 
159 in which the transferee was 
held liable in a suit by an employ- 
se of the transferor for injuries in 
the course of his employment be- 





No feature of our American po- 
litical system is more distinctive 
or organically significant than the 
functions and powers of the courts, 
Is is inconceivable that the Unit- 
ed States could have endured—at 
least in its present form—and it 
is a matter of interesting surmise 
upon what divergent basic lines 
our political and economic life 
would have developeg had there 
been any serious impairment of 
the power of the United States Su- 
preme Court to pass a final ver- 
dict on constitutional issues. That 
we would have been living in a 
vastly different world can, how- 
ever, be scarcely doubted. History 
in the main will continue to repeat 
itself, unless the Court suffers a 
revolutionary curtailment of this 
power. In conformity with consti- 
tutional principles and American 
political philosophy, it will contin- 
ue to operate as a powerful check 
on legislative initiative and to act 
as a Strong censor of administra- 


| tive practices. 





(Continued on page 3 col. 1) 


jable in a free country. 


That the judiciary should be ex- 
cmpted from criticism is unthink- 
In fact, 
it never has enjoyed any such im- ’ 
munity at any time, and periodi- 
cally has indeed been subjected to 
attacks of peculiar bitterness and 
violence. An occasional chastening 
may not unlikely serve to keep 
the vision clear and the spirit pure, 
even among those who wear the 
But in the end, the Amer- 
ican people have recognized, as 
Justice Holmes once put it, “That 
attacks upon the Court are mere- 
ly an expression of the unrest that 
seems to wonder vaguely wheth- 
er law and order pay,” and that 
“when the ignorant are taught to 
doubt they do not know what they 
safely may believe.” Their faith 
in the disinterestedness, wisdom 
and loyalty to American institu- 
tions of the judges has persisted. 
They have seen that until some 
better substitute for our capital- 
istic system constructed upon the 
foundations of a _ constitutional 
democracy has been discovered, 
fundamental respect for the courts 
1nust be measurably preserved, 

With the ending of the war 
came the vast task of rehabilita- 
tion. What had been destroyed 
could not be replaced by political 
or other legerdemain. The econ- 
omic breakdown was unprecedent- 
ed in extent and caused a devast- 
ating reaction on the general mor- 
ale. In the face of problems of 
national dimensions, people looked 
largely to their central govern- 
ment, not only for measures of 
temporary relief but for the ulti- 
mate solution of their tragic dif- 
ficulties. History offered no snug- 
fitting precedents. The words of 
the Corinthian envoys in exhorting 
the Spartans to declare war 
against Athens, as reported by 
Thucydides, seemed to some peo- 
ple peculiarly apt: “In settled 
times the tradition of government 
should be observed, but when cir- 
cumstances are changing and men 
are compelleq to, meet them, much 
originality ig required.” Con- 

(Continued“on page 5 col. 1) 


ermine. 
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this semi-lunar cartilage were re- 
moved. Following this operation 
the leg failed to improve and the 
patient, as the Doctor described 
him could “just about stand up 
with the aid of help but really 
had terrible pain.” 

The great weight of the testi- 
mony indicates that since the time 
of the petitioner's accident in 
September, 1933, he has been only 
able to move about with the aid 
of two crutches and the medical 
testimony likewise indicates that 
any change in his condition will 
be for the worse. 

The real problem involved 
this case has to do, however, with 
the proper method of evaluating 
the plaintiff's injuries under the 
unusual circumstances which will 
not be referred to. It appears that 
in 1900, that is to say, 33 years 
prior to his industrial accident the 
petitioner had met with a railroad 
accident as the result of which his 
right leg had been amputated just 
below the knee. In spite of this 
handicap, however, the petitioner 
was able to continue in his same 
line of employment, that of trunk- 
maker, and was at the time of 
his accident of 1933 employed at 
that trade and supporting his wife 
and family from hig earnings. The 
medical testimony in this case in- 
dicates that if the petitioner had 
hag a normal right leg that his 
recent accident would have result- 
ed in far less serious consequences. 

Dr. Max Singer, an orthopedist 
of recognized standing, called as 
a witness on behalf of the peti- 
tioner, makes this clear in the 
following language: 

“Now, I think I should state 
that if this man had a normal 
right lower extremity so that 
the excess of weight could be 
thrown more on his normal ex- 
tremity then on the diseased 
one, his permanent disability 
would be a great deal less in 
his left leg. I think that the fact 
that he has this artificial limb 
has been throwing much more 
weight on his left knee than it 
would ordinarily have to sup- 
port. Therefore, his condition is 
constantly becoming worse 
As will be seen, the problem in 

this case is to determine the prop- 
er method of evaluating the peti- 
tioner’s injury. The court below 
in its findings does not seem to 
dispute but that the petitioner who 
before his accident had been gain- 


in 
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fully employed over & period of 
42 years as a trunkmaker hid been 
made practically helpless as the re- 
sult of his present accident and 
the error of the court below seems 
to come about as a result of the 
court’s view that because his re- 
cent injury was to the left leg that 
his disability could not be fixed 
except in terms of that particular 
limb. That such is not the case is 
clearly indicated from several de- 
cisions in our appellate ot 
which the most persuasive is that 
of Simpson v. New 
and Tile Co., a 


courts, 


Jersey Stone 


decision of our 


Court of Errors and Appeals re- 
ported in 93 New Jersey Law, p. 
250. In that case the employee's 


arm was fractured. Following the 
fracture the arm became abscesseq 
anc’ certain nerves involved 
in the callus of the fracture. There 
was no injury to any other part of 
the petitioner’s body but his at- 
tending physician felt that the dis- 
ability to his arm made him tot- 
ally unfit for work unless the arm 


were 


was amputated The Compensa- 
tion Bureau made an award of 
total and permanent disability 
which the Supreme Court upheld 


using the language 
“The prosecutor’s claim is that 


that 


following 





the award cannot exceed 
authorized for the loss of an arm 
but to this we agree.” 


Another case along the same line 


cdo not 


is the decision of the Supreme 
Court in the case of Gorman v. 
Miner-Edgar Chemical Corpora- 
tion, 153 Atl. 271 in which the pe- 
titioner haq sustained a broken 
leg which by reason of a pre-ex- 
isting Paget’s disease refused to 
reunite. In that case the respon- 
jent contended, as it has contend- 
ed in the instant case, that be- 
cause the injury was confined sole- 
ly to the leg that compensation 


could only be awardeq on a per- 


-entage schedule of that leg. The 
Supreme Court (Justice Parker, 
Campbell and Bodine) however ob- 
served 
“The testimony, however, sup- 
ports no such conclusion. The 
man cannot work and cannot 


rest or sleep because of the pain. 
The fact that part of this troub- 


le may be due to pre-existing 

disease does not enure to the 

benefit of the employer Com- 
bination Rubber Manufacturing 

Company v. Obser, 95 N. J. Law, 

43, 115 Atlantic, 138.” 

It will be noted that this case | 
decided in January 1931 cites with | 
approval Combination R ubber! 
Manufacturing Company v. Ob- | 
ser. In the Obser case petitioner, 
a one-eyed man lost the sight of | 
hig remaining eye in an industrial | 


accident. His employer contended | 


that he was entitled to but 100} 





for total disability. 


weeks compensation being the per- | 
centage schedule fixed for the a 
f eye. The court, 


of one however, 


| held that inasmuch as the accident 


had resulted in total blindness that | 
he was entitled to compensation | 


The court below took the posi- 
tion that the Obser case did not 
apply and that its 
effect had been overruled by the 
Legislature in the passage of Chap- 
ter 93 of the Laws of 1919, p. 204, 
which amended the Compensation 
Act so as to provide that the loss 
of any two major members: “as 
the result of any one accident shall 
constitute total and permanent 
disability.” 

It is the opinion of this court 
that the statute in question has 
no bearing upon the present litiga- 
tion for the reason that the word 
“loss” as used in the statute quite 
obviously refers to a total loss. It 
is apparent, we think, that the 
Legislature did not mean to sug- 
gest that if an employee sustained 


in any event 





the loss of his right eye and an 
injury equivalent to 10% impair- 
ment of vision of the left eye, that 
he would be entitled to total and 
permanent disability if these in- 
juries were sustained in one ac- 


cident but only that if the 
petitioner sustained a total loss 
of both eyes in one accident. In 


the instant case the petitioner did 
not suffer the “loss” of his left 
leg. The limb was neither “lost” 
nor amputated, it was injured and 
injured to the extent, as Dr. Sing- 
er says, of 80%. 

It is the opinion of this court 
that Chapter 93 of the Laws of 
1919 while it provides that the loss 
of two major members in any one 
accident establishes a case of per- 
manent and total disability, does 
not provide an exclusive method 
of determining total disability. 
This is illustrated by the ruling of 
the court in Gorman v. Miner- 
Edgar Company, supra. The prop- 
er method of evaluating an injury 
in a case such as this is not strict- 
ly a@ mathematical problem. As 
the Court of Errors and Appeals 


remarked in Orlando vy. Ferguson 
& Son, 90 N. J. Law, 553: 


“Tt is not to be solved by add- 
ing up the fractional parts but 
upon tbe basis of the percentage 
of the total and permanent dis- 
ability reasonably found to be 
produceq by the several injuries 
considered collectively and with 
due regard to their cumulative 
effect.”’ 

We believe that our Workmen’s 
Compensation Act as interpreted 
by many cases involves the prop- 
osition that the hazards of indus- 
trial accidents are intended to be 
placed upon industry as a whole 
and that an injured employee is 
entitled to be compensated for 
the end result of an industrial ac- 
cident to him regardless of his| 
pre-existing physical condition. 
See 
v. Albertson, 85 N. J. Law, p. 435, 
also Lundy v. Brown, 93 N. J. Law, 

(Continued on page 7 col. 3) 


Chancery Motion | 
Schedule | 





Motion Days for October 1936. | 
VICE CHANCELLORS 
Monday, October 5th 
Camden Davis, V. C. 
Elizabeth Buchanan, V. C. 
Hackensack Lewis, V. C. 
Jersey City Fielder, V.C. and 
Egan, V. C. 


Tuesday, October 6th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 
Monday, October 12th 
HOLIDAY 


Tuesday, October 13th 


Tuesday, October 27 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton 


ADVISORY MASTERS 
Thursday, October Ist 
Freehold Trapp, A. M. 
Friday, October 2nd 
Jersey City Van Winkle, A.M. 


Paterson Stafford, A. M. 
Monday, October 5th 
Camden Knight, A.M. and 

Kraft, A. M. 
Tuesday, October 6th 
Hackensack Campbell, A. M. 
Newark Herr, A. M 
Trenton Backes, A.M. and 
Rogers, A. M. 
Friday, October 9th 
Jersey City Stanton, A. M. 
Tuesday, October 138th 
Camden Kraft, A. M. 
Hackensack Campbell, A. M. 
Newark Child, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. 
Wednesday, October 14th 
Phillipsburg Trapp, A. M. 
Thursday, October 15th 


Freehold Trapp, A. M. 
Friday, October 16th 
Jersey City Van Winkle, A.M. 





in this connection Newcomb | 
| 
| 
_Campaign Trust 


Company Confidence | 


|ager of business development 
the Chicago Title and Trust Com- 





Trenton The Chancellor, 
Atlantic City Sooy, V. C. 
Camden Davis, V. C. 
Jersey City Fielder, V.C. and 
Kays, V. C. 
Newark Stein, V. C. 
Trenton Buchanan, V. C. 
Monday, October 19th 
Camden Davis, V. C. 
Elizabeth Buchanan, V. C, | 
Jersey City Egan, V. C. and | 
Kays, V. C. 
Paterson Lewis, V. C. | 


Tuesday, October 20th 


Trenton The Chancellor 

Atlantic City  Sooy, V. C. 
Newark Berry, V. C. | 
Trenton Buchanan, V. C. | 


Monday, October 26th 


Camden Davis, V. C. 
Elizabeth Buchanan, V. C. 
Jersey City 


Fielder, V. C. and | 
Egan, V. C. | 


Buchanan, V. C.|ficiary and is liable for 


Paterson Stafford, A. M. 
Monday, October 19th 
Camden Knight, A.M. and 

Kraft, A. M. 
Tuesday, October 20th 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. | 
Friday, October 23rd 
Jersey City Stanton, A. M. 
Monday, October 26th 
Camden Kraft, A. M. 
Somerville Trapp, A. M. 
Tuesday, October 27th 
Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. 
Friday, October 30th 
Jersey City Van Winkle, A.M. | 
Paterson Stafford, A. M. 


SAN FRANCISCO, (CCNS) 
Officials of Western trust compan- 
suggestion cali- 
ing for a national program to cre- 
ate new confidence in fiduciary in- 
stitutions. Paul P. Pullen, man- 
for 


ies are studying a 


| pany, proposed the program at 
the Pacific and Rocky Mountain 


Conference here, 

Pullen quoted from an address 
made by counsel of the New York 
Life Underwriters Association be- 
fore the New York chapter of cer- 
tified life underwriters as an ex- 


ample of what he said Deedes 
be fought. 

“The life insurance Dany 
| the debtor of the assured op, 





|of installments just as 
| for death claims, while 
| stands on its own bottom 
| trust company is not eve 
for thefts by 
expressly provided 


ment.” 


agreen 
This, Mr. 
completely 
The 
continued, 
than the relationship of 
r ang the truste: 
a great deal mc 
j than 
Jebtor to a creditor 
“The fact that a t 
would not be responsi fo 
theft of securities from 
the part of one of its emr 


of course 













and « 


sible 






Pullen de 
misleading 


ment.” 


trust 


he ‘fis much 
credit 
ercise re 


joment 
lagment 


ana 


absolutely unthinkable 
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Bonus Money 
Not Exempt From | 
Alimony Lien 
(CCNS)—A 
possession 


to pay” 
in | 


SAN FRANCISCO, 
3; War veteran in 
ponus has “ability 

to his 
inion of Superior Judge El-| 


divorced wife, 


Eb. Robinson, 


Rulilg 


stion 


on the much discussed 


whether the bonus pro- 


completely exempt trom 


egal process, Judge Robinson held 
nat alimony is something differ- 
ent fi an ordinary debt and that 
se an who refuses to make al- 
mc ayments from his bonus, 
when has no other income or 


‘, may be punished for con- 


tempt. (Matsen v. Matsen 


RECENT CASE 
COMMENT 


h transferee had agreed 


“any claims now existing 
to be made’ by that 


In much the 


or hereafter 
employee (named 
same fashion an agreement by a 
transferee to pay all the liabilities 
time 


as of the 


held 


transicror 


sale was to be a 


contract for the benefit of a fore- 


to whom the transferor owed 


wage 
N. J. Car Spring 


arrearages, Joslin v. 
Co., 36 N. J. L. 


of the} 
ment as a fea- | 
between two | 


An excellent illustration 
same sort of arrange 


ture of an agreement 


partners upon dissolution, whereby 
one covenants to save the other 


rmless from debts incurred by 


partnership in consideration of 


ransfer of such other’s interest 
he partnership to the “a omis- 
the decision in Byvesky v. 

Agins, 100 N. J. L. 75, 125 Atl. 574. 
I pinion, the court ear yrted 
w Rue v. Meirs, 43 N. J. E. 

7 itrolling ponthe question 
ight of a creditor to sue 

i party beneficiary of this 

As a matter of fact 

the case thus relied upon, 
anything, authority for just 

site position. In this cited 
omplainants’ father as 
resentative of his infant chil- 

r present complainants) 


agreed not to contest the probate 
rtain will return for 


in 





a 
y legatees under the will 
‘him $4,000. as senta- 


repre 
hancellor specif- 
doubt 

the possibility of a suit 


third 


The vice- 
expressed the 
n of 


z4inants at 


upon 


law as 
and 
unds for permit- 
ncery 


ficiaries used this 





of his gr 


E tne irt of cha 








ime jurisdiction, It was 

ynstrated that the agree-| 

between the father and 

gatee called for pay- 

t complainants’ father | 

trustee Thus, although the 
he Byvesky case, 


its preced- 





| y sensible 
=re chosen with more regard | 
arriving at a desired result 
than for convincing legal reason- 
ing A decision, evidently not 
€d to the attention of the court | 
which would have supported | 
its position, was that of Collier v. 
De Brigard, 80 N. J. L. 94, 77 Atl. 
513 where an assignee for the ben- 
eit of creditors of a dissolved part- 
Ship reconveyed into the part- 
nership for purposes of having the 
Partnership assign to the defend- | 
ant in return for the latter’s prom- 
ise to pay all the debts of the 
frm. It was held that the credi- 


ana 


ners} 


_. ‘ors of the partnership could sue | 


' 
| the next step would be to say that 


| 

| 
supra, | ; 

| 


surety bond in connection with a 
public contract ang which found 
the court of the opinion that the 
promise ran in favor of the ob- 
ligee (Passaic Valley Sewerage 
Commissioners) and not in favor 
of materialmen who did work for 
the contractor (principal on the 
bond). Although the result in the 
Standard Gas Power case so far as 
public contracts are concerned is 
ruled out by the statute passed in 
| 1918, P. L. 1918 c, 75, C. S. Supp. 
| Sec. 107-149; Bugbee Co. v. Consol. 


the defendant. Here again it 
might be argued that the recon- 
veyance into the partnership was 
a conduit and that the promise 
actually ran to the assignee as 
trustee for the creditors. If this 
be a permissible viewpoint, then 


the doubts ventured by the vice- 
chancellor in the case of Rue v. 
Meirs, supra, were not well found- 
ed and that in certain instances a 
cestui may law as third 
party beneficiary of a contract en- 





sue at 


ee tates Resist | Indem. etc. Co., 114 N. J. E. 21, 
tered into between its trustee and | 168 Atl 338. it has been relied 
‘eS es om upon directly or its reasoning quite 
cations demonstrate the difficul- obviously followed in cases of or- 
ties which beset the theorist 


dinary building operations, Mitch- 
ell v. Hasbrouck Constr. Co., 1 N. 
gage in mental gymnastics in ord- 


e © | J. Misc. 498; in attempts by a 
er it some new idea into a con-} . ma ; 

r to fit ane new M ea into ac (Continueg on page 7 col. 2) 
venient niche in his legal reper- 


“Th Bankruptcies 


who must find an analogy or en- 





The very same type of problem | 





turns up in the field of corpora- 

tions. North and Son v. North, AMERICAN FULL FASHION 

91 N. J. E. 390, 110 Atl. 581, in- SILK HOSIERY CO., INC., 14 

dicates by necessary implication Courtland Street., Paterson; vol; 

that a sale of assets to a corpora-| refr. Grimshaw; solr. Norman E. 
Darmstatter, 655 Main Ave., 


tion in return for its promise to 


Passaic. 9-24 
save the transferor harmless from | 


‘ | BENDIX, Jacob (Salesman) 364 
any liability to persons with whom Franklin St., Bloomfield; vol; 
such transferor has previously en- liab. $15,051. 89: assets $75; retr. 
tered contracts to sell merchandise Porter; solr. Jos. Slifkin, 5 
gives rise to a right in such third ‘o Se ceca pone . 

ain . : ‘ : ENDIX iriam T. (Housewife) 
persons é ain > as in ’ 7 
persons as against the assuming | “:64 Franklin St., Bloomfield; 
corporation. The converse situa- vol: liab. $5,199.08; assets $75; 
tion is portrayed by the case of| refr. Porter; solr. Jos, Slifkin, 5 
Fleming v. Reed Ex’r, discussed; Broad St., Newark, 9-23 
supra. There, a promise to the | BLEAKLY, William Bartine 
(Salesman) 910 Cooper S8t., 
corporation was held to be for the | Camden: vol; liab. $73,207.19: 
benefit of its stockholders because | assets $176.67; refr. Gaskill; 


solr. Bleakly, Stockwell & Burl- 
ing, Camden. 9-21 

CORDASCO, Antonio (Salesman) 
506 11th St., Newark; vol; liab. 
$8,233.16; assets $650; refr. Por- 
ter; solr. Jos. G. Norcia, 60 Park 
Place, Newark. 9-21 

DANN, William G. (Tavern keep- 
er) Sea Girt; vol; liab. $10, 254.- 


promisor received a convey- 
ance of corporate property in re- 
turn for his promise to pay said 
stockholders the par value of their 
stock. 
A slightly different situation is 
by the recent case of Ca- 
186 Atl. 434. 


presented 


iola v. 


Hammer et al, 88; assets $4,815.68; refr. Weel- 

There, the plaintiff was denied the ans solr. Chas. H. Walker, 710 
right to sue the transferors of cor- * attioon Ave., Asbury Park; 
rate stock as third party benefic-| DassING, Adolph L. (Mainten- 
ry of an agreement by said trans- ance Manager) 1629 May St., 
ferors with the transferee whereby| Union; vol; liab. $236,374.40; as- 
the former covenanted as part con-; sets, $4,000; refr. Porter; solr. 


Scotch & Scotch, 1000 Stuyves- 
ant Ave., Union. 9-22 


sideration for the payment of the 
would | 


yurchase price that they DEITZ, Samuel, 505 13th St., W. 
guarantee ang pay any claims out- New York; vol; liab. $18,559.98; 
standing against the corporation assets, none; refr. Grimshaw; 
whose stock was being sold over| ‘lr. Harber & Freesman, 422 
aad dliawe sacs Gibbs Gt eaten, on 38th St., Union City. 9-24 

scplaaielespertenncdes & #5 ELIA, Albert (Salesman) 161 Con- 
were enumerated in an arygened ant St., Hillside; vol; liab. $23,- 
schedule, The court stated that 211.24; assets $75; refr. Porter. 


solr. Saul Bressel, 972 Broad St., 
Newark. 9-25 
ELIZABETH NURSERY CoO., 
THE, Hillside; vol; refr. Porter; 
solr. Meyer Dubow, 23 Osborne 
Terrace, Hillside. 9-23 
ELLENBERG, Wilford,also known 
as William, I. & t. as Highland 
Wrecking Co. (Housewreckers) 
1310 White Horse Pike, Absecon 
Highlands; vol; liab. $15,761.75; 
| assets, none; refr. Steedle; solr. 
Louis I. Kravitz, 10 S. Tennessee 


plaintiff who had a claim 
gainst the corporation at the 
of the transfer was only an 
incidental and not an intended ben- 
ficiary. It is at once obvious that 
ve are not dealing with the ordin- 
-beneficiary here for 
reason that the 
promisee did not owe 
t legal duty to the pres- 

ent plaintiff. The plaintiff's sole 


time 
Lime 


ary creditor 
simple 


transferee- 


any direc 


Ave., Atl. City. 9-24 
ghts ran against the corporation FEINBERG, Abram (Builder) 303 
as such and the court refused to Brook Ave., Passaic; vol; liab. 
erce the corporate veil in order pene a — a = 
a. evstns abe eran JJusic zrimshaw; solr, Bernarc ein- 
t arrive at a contrary conc usion. berg, 663 Main Ave., Passaic. 
It is interesting to note in passing 9-23 
that the court relied principally| GORNITZKY, Joseph (Salesman) 
yn the case of Standard Gas 297 Renner Ave., Newark; vol; 


Power Corp. v liab. $1,434,388.51; assets, none; 
jywy a ~Orp. ¥. a 


New England Cas- 





aaa saga a refr. Porter; solr. Irving M. 
alty Co., 90 N. J. L. 530, 101 Atl.: Goldberg, 207 Market St., New- 
281, which was concerned with a ark. 9-23 





es 














WE BUY AND SELL 


Fidelity Union and National Commercial 
Mortgages and Certificates 


Our prices are based on the present 
value of the property securing them. 





CO-OPERATION OF ATTORNEYS AND TRUSTEES INVITED 
Building and Loan Shares 
LISSNER & GROSS 


17 ACADEMY ST. Tel. MArket 2-4188 NEWARE, N. J 


























HASBROUCK, George S. (Refrig- 
erators & electrical appliances) 
124 Amsterdam Ave. & 165 
Prospect St., Passaic; vol; liab. 
$27,763.79; assets $1,379.23; refr. 
Grimshaw; solr. Feder & Rinz- 
tex, Liggett Bldg., Passaic. 9-22 

HRABINSKI, Alek (Baker)~ 478 
Monmouth St., Jersey City; vol; 
liab. $1,983.04; assets $1,365; 
refr. Grimshaw; solr. Stephen 
P. Piga. 9-25 

KONWISER, William, Toms Riv- 
er; vol; liab. $11,908.27; assets 
$4,993; refr. Weelans; solr. Al- 
bert Kushinsky, 112 Washing- 
ton St., Toms River. 9-26 

LINABERRY, Russell C. (Silk 
finisher) White Twsp. Warren 
Co.; vol; liab. $13,552.86; assets 
$7,296; refr. Weelans; solr. Lew- 
is S. Beers, 94 S. Main St., Phil- 
lipsburg. 9-24 

McCABE, John Aloysius (Electri- 
cal worker) 144 W. Quacken- 


bush Ave., Dumont; vol; liab. 
$5,201.06; assets $4819; refr. 
Grimshaw; solr, Louis P. Bren- 
ner, 901 Bergen Ave., Jersey 
City. 9-22 

MARX, Alan (Credit man) 254 
Williamson Ave., Hillside; vol; 
liab. $1,659.75; assets, none; 


refr. Porter; solr. Irving I. Mos- 
kowitz, 11 Hill St., Newark. 9-22 

ORSOR, Robert S. (Accountant) 
East Orange, 524 William St., 
vol; liab. $4,654.17; assets $260; 
refr. Porter; 
Griffinger, 31 Clinton St., 
ark. 9-25 

PARRIS, Morris J., also known 
as Richard Parris and Edward 
Parris (Butcher) 123 So. Flor- 
ida Ave., Atl. City; vol; liab. 
$33,405.69; assets, none; refr. 
Steedle; solr. Herbert Werth- 
eimer, 1315 Atlantic Ave., Atl. 
City. 9-22 

SAWICKI, Vincent (Calendar 
printer) 30 Kenzel Ave., Nutley; 
vol; liab. $2,988.52; assets $150; 
refr. Porter; solr, Wm. J. Cam- 


New- 


arata, 460 Bloomfield Ave., 
Montclair. 9-24 
SCHECKMAN, Samuel, also 


known as Sam (Salesman) 1040 
Bergen St., Newark; vol; liab. 
$1,366.82; assets $460; refr. Por- 
ter; solr. Rothbard, Schutzman 
& Rothbard, 790 Broad St., New- 
ark. 9-24 

SCHUCHMAN, Joseph (Sales- 
man) 2344 Blvd., Jersey City; 
vol; liab. $5,221.40; assets $25; 
refr. Grimshaw; soir, Emanuel 
Weitz, 75 Montgomery St., Jer- 
sey City. 9-24 

SOLOWAY, Leo, I. & t. as Solo- 
way Beef Company (Merchant) 
169 Huntington Terrace, New- 
ark; vol; liab. $5,667.70; assets 
$8,040.55; refr. Porter; solr. Irv- 
ing Mandelbaum, 786. Broad St., 


WILSON, Helen, 537 Grant St., 
Hoboken; vol; no 
refr. Grimshew; solr. Wm. Gott- 


lieb, 61 Newark St., Hoboken, 
9-24 
WILSON, Theodore E. or Ted B&B. 


(Carpenter & Builder) 108 Chi- 
cago Blvd., Sea Girt; vol; Hab, 
$1,303.76; assets, mone; frefr. 
Weelans; solr. J. Stanley Her- 
bert, 601 Bangs Ave., Asbury 
Park. 9-26 
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Margin Accounts Carried on 
Conservative Terms 


Finch ,Wilson & Co. 


Members New York Stock Exchange 
120 BROADWAY, NEW YORK 














Title and Mortgage 
CERTIFICATES 
BUILDING AND LOAN SHARES 
KOELLNER & GUNTHER, Ine. 
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Newark. 9-21 
—, , From $5,000 to $100,000. Suitable 

TYMCZYCZYB or TYMCZYN, geen Se ene to See. Se 

Wasyl or Willie (WPA Em-| 6f trust. Legal interest-—reasone 

ployee) 336 Burnett Ave., Un-| ble initial charge. 

ion; vol; liab. $167,241.17; as- 

as Sk tec. Beer eae EASTERN FUNDING COMPANY 

Frank I. A. Kent, 9 Hill St.,|1420 Walnat St. Philadelphia, 

Newark. 9 25 

Ee, SE 
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Integration Of The BAR ASSOCIATION 


Bar 


Closer integration of the Nation- 





al Bar is evident in the recent re- 
organization plan of the American 
It is also 


Bar Association. evi- 


dent not only in the increasing 
membership of local and state bar 
associations but also in the active 
participation which the members 
take in the work of the 


tions. The Denver Bar Association 


associa- 
recently deplored, however, the 
lack of a national, militant move- 
ment by an integrated bar to in- 
sure higher standards of ethics and 
higher planes of legal education. 
The 


step toward 


first and most necessary 


any national move- 
ment is better local organization 
About two months ago there was 
formed the Bayonne Bar Associa- 
125 
The 


tion which already comprises 
members of the Bayonne Bar. 
new organization, under the pres 
idency of David Berman, has al- 
ready succeeded in interesting of 
ficials of the Works Progress Ad- 
ministration in enlisting local law 
yers in projects requiring legal as- 
sistance. It has also taken active 
interest in the administration of 
a Bayonne bank ip liquidation, 
with the hope of expediting a divi- 
dend to depositors. 

A city bar association is per- 
haps not an innovation in New 
Jersey but we know of no other 
similar organization operating at 
this time. It may be well that in 
large counties, such as Essex and 
Hudson, much can be accomplished 
by municipal bar nits. Frequent- 
ly problems exist in municipali- 
ties which do not confront the 
lawyers who practice in suburban 
sections. The solution of these 
problems creates a real common 
ground: upon which the members 
of a municipal bar may meet. The 
experiment in Bayonne will be 
followed with keen interest by law- 
yers in large cities throughout the 
State. Certainly the members of 
the Association are to be com- 
mended for their definite and much 
needed contribution toward a bet- 
ter integrated bar. We trust that 
they will be highly successful in 
the work which they have under- 
taken. 


OO TOBER 1, 





1936 


TES 


AMERICAN BAR ASSOCIATION | 


Essex County 
Junior Bar Conference 


“The Living Law” was the topic 
chosen by Hon. Daniel J. Brennan, 
Judge of the 
ot 


Essex County Court | 
who was the 
the regular 
lune meeting of the Junior | 
Bar of Essex County | 
held 25 at Kresge De- 
partment Store Restaurant. Judge 
Brennan urged the members to co- 
with the bar as- 
sociations in a against 
corporations and other lay organ- 
izations encroaching upon the leg- 


Common Pleas, 


guest speaker at 
‘heon 
Conference 


September 


operate various 


campaign 


al profession. 

Joseph Harrison, State Chair- 
man of the Junior Bar Conference 
and newly appoint- 
ed member of the Executive Coun- 
cil of the American Bar, Junior 
Bar Conference for the Third Cir- 
cuit, collaborated with Judge Bren- 


in New Jersey 


nan in his views, and also submit 

ted report on the convention 

held in Boston last August. 
Ephraim Schechner, cret 


a 
se ary, 


submitted reports from the various 


committees. ! 
Louis Selenfriend of Newark 

was appointed chairman of a com- 

mittee on Lawyers Education. 


the commi 
Franklin J./} 
Kaplan 


Other members of ttee | 
are Paul Strack, 


Marryott and Eugene 


AMERICAN BAR ASSOCIATION 


Union County 
Junior Bar Conference 

In an address befor the Union 
County Junior Bar Conference ot 
the American Bar Association helg 
September 22 at the Court House, 
Sheriff Lee S. Rigby revealed that 
a new jury system had been adopt- 
ed whereby members of petit jur- 
ies will be required to serve only 
every five years. 

Eugene J. Kirk, chairman of the 
legal forum committee, outlined 
the program for the season, indi- 
cating that he had arranged ten | 
monthly forum programs at which | 
representative members of the 
bench ang bar would address mem- 
bers on subjects of practical value 


J. STATE BAR ASSOCIATION | 
The Junior Section of the New 
Jersey State Bar Association is 
conducting a membership drive 
open to all attorneys under thirty- 


N 


| Torec lo 
| 

lar 
| 
} den 


| 
Building. 


las > 
four specific 


| 2nd vice 


six years of age and who have 
practiced ten years or less. The 
Junior Section offers all members 


| the same rights and privileges as 


the Senior Bar with which is co- 


| operates. 

Samuel Joseph, 157 Prospect 
| Street, Passaic, is the regional 
committeeman for Passaic and 
Sussex Counties. 

BAYONNE 
Emanuel H. Lavine, famous 


New York ci -.e reporter and au- 
thor, was the principal speaker at 





the regular monthly meeting of 
the recently reorganized Bayonne 
Bar Association, helq September 
22. The association has pledged 
itself to take an active interest in 
civic matters as well as those per- | 


taining to the Bar, and plans to/| 


have at least on nationally known 


personality address each meeting. | 


Other speakers were Thomas J. 


Lynch, regional director of the 
WPA, and George J. O’Connor, 
chief engineer of the WPA, in 


charge of Hudson County projects. 


Alexander Seclow heads a com- 


hosen to find a new loca- 


mittee 


tion for the district Court. 
CAMDEN COUNTY 
Louis B. Le Duc submitted a 


sure problem at the regu- 
monthly meeting of the Cam- 
County Bar Association, held 
September 18 in the City-County 
A recently appointed 
is studying the situa- 
tion and various suggestions in an 
endeavor to work out a practical 
and fair plan to be submitteg to 
whereby the 
tax foreclosures be handled 
efficiently and economically by loc- 
11 attorneys. 

The 
ing a@ proposed amendment to the 
iles of the U. District Court 
tor the District New Jersey, 
) qualifications of attor- 
to practice in said 


ommiulttee 


the Commissioners 


can 


association is also consider- 


Ss. 
of 
relative t 
neys who are 
court. 
MERCER COUNTY 
Assistant Prosecutor Augustine 
ri won the 
at the annual outing of the 
Bar Association 
at the 
Prizes were given 
various other 


bbin golf tournament 
staged 
Mercer County 
92 
“~v 
Club. 
winners 


September 
Country 
the 
events 
PASSAIC COUNTY 
At a special meeting of the Pas- 
County Bar Association held 


all in 


saic 


INDEX TO ARTICLES 
AND NOTES IN CURRENT 
LEGAL PERIODICALS 


ADMIRALTY: 

“Tort Jurisdiction in American 
Admiralty” by Gustavus H. Rob- 
inson, University of Pennsylvania 
Law Review, April, 1936. 
ALIENS 

“Conilicts in Naturalization De- 
cisions”, by Harold Fields, Temple 
Law Quarterly, May 1936. 

BAR: 

“Legal Standards” by John S. 
Bradway. Mississippi Law Journ- 
al, April 1936. 

CRIMES AND CRIMINAL PRO- 
CEDURE 

“Considerations Basic to a New 
Penal Code” Part Il, by Alfred L. 
Gausewitz. Wisconsin Law Review, 
June 1936. 


“Penal Provisions of the New 


| ‘Heart Balm’ ewe ’, by Har- | 


'old V. Dixon. 


tailed report on the Camden tax ! 


| son. 








| 
| 


Yardley | 


. Johns Law Re- 
view, April ay 

“Some Phases of Uniform Inter- 
state Extradition.” 
Review, April 1936. 
LABOR LAW: 

“Holmes and Labor Law” by 
Walter Nelles and Samuel Mermin. 
New York University Law Quar- 
terly Review, May 1936. 
PLEDGES: 

‘Accounts Receivable as Collat- 
eral” by Chester G. Brinck, Wash- 
ington Law Review, June 1936. 
REAL PROPERTY: 

“The Life Tenant and Unproduc. 
tive Property” by James R. Wil- 
Temple Law Quarterly, July 
1936. 

STATUTES: 

“Equity and Reason of a Stat- 
ute” by Frederick J. de Sloovere. 
Cornell Law Quarterly, June 1936. 
TRUSTS: 

“Some Tendencies in the Anglo- 
American Law of Trusts” by 
George W. Keeton. New York 
University Law Quarterly Review. 


Legal Lore 


By George J. Miller. 





(Part 3) 
Minutes of Supreme Court 
The Petition of Nicholas Miller 
May 1791 
New Jersey to Writ 


Supreme Court of N. J. May 1791 


. , os We the subscribers being of full 
wih Dagger ™ © hig eer pase age and being duly affirmed ac- 
oe a ie ee “and others | OME to Law, do declare and 

— Say that Nicholas Miller hath 
waguly jug aw YW lived in the State of New Jersey 
pane Bape in anny os at least two years last past and 
collection agencies. Abram _ I. “ 


Bluestein, chairman, alleged that 


cases were being in- 


George Anderson Jr. 


| during that time has been a per- 


son of good character and an In- 


- | dustrious Citizen. 
vestigated by a special committee. | 


was chosen | 


secretary of the committee at this | 


meeting. 


Union County 


The next meeting of the Union| 
County Bar Association will be 
held Tuesday, October 6 at 5:30} 

M. at the Winfield Scott Hotel, 
with Judge Henry S. Waldman, 
presiding An informal reception 
ane dinner will be tendered to Hon. 

ink L. Cleary, recently appoint- 
led permanent circuit court judge 

f Union County. 


ESSEX COUNTY LAWYERS’ 


SOCIETY 
William W. Evans, president, 
Arthur T. Vanderbilt, ist vice 


presi 
president of the State 
| Bar Association, were guest speak- 
at meeting of the Essex 
y Lawyers’ Society, held 
September 29 at the Down Town 
Club Mr. Evans discussed the 


Count 


problems of the over-crowded bar. | 


lent and William J. Morrison, | 


Conrad Kotts 
Nathan Beakes 
Affirmed in Open Court May 10, 
1791 
In the Supreme Court of New Jer- 
sey May Term 1791 
On petition of Nicholas Miller 


St. Johns Law 





(Continued from page }) 












Held: During the formatiye , 
iod of the common law, the eer, 
iastical courts had jurisdictig, 
the bodies of the dead, and pm, 
was no property right the 
corpse or ashes. But it is ay 
the general rule, in England gy 
this country, that the right to buy 
the dead and preserve the Temairs 
is a quasi right in property, 
infringement of which may be 
dressed in damages. 
| As to the right to recover dp. 
ages for mental anguish Com. 
panied by physical injury: 4 
though the fundamental concept y 
a tort is that of a wrong with > 
sequent injury, the damage 
ite is frequently implied p 
sumed, as in the case of a a 
The de minimis rule ‘ 
plied to the positive ang wr 
invasion of another’s ap 
| Wartman v. Swindell, 54 N 
| 589, 25 Atl. 356, 18 L. “ A 
| And in cases of willful 
| 
| 
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wrong 
| where mental anguish is t ' 
ural and proximate result of 
injury, (as libel) it has beer 
| rule that mental anguish unacco 
panied by physical injury is ¢ 
pensable, 

It was open to the jury to 
that the conduct of the « i 
tendent constituted a callous a 
wanton assault upon the fee 
of the bereaveg plaintiffs, so wa. 
ton and reckless as to amount y 
a willful injury. “Actual 

1cec not be affirmatively s 
the act complained of was w 
recklessly done. tape 
51 Ill. 467; Dibble v. 
416.” 


mal 


antor 
ode wie 
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y or 
Warren, 
ris, 26 Conn. 
Affirmed, 





that I will bear true faith an 
legiance to the Government 


ablished in this State uncer th ®™.. a cor 
authority of the People. howev 
Nicholas Miller able one 
I Nicholas Miller do Solemn! n many | 
swear that I will support the C senatitutic 
stitution of the United States 9H ...) the 
help me God. Court was 
Nicholas Miller judgment 
Both Oaths Sworn in Open Court great com 
10, May 1791 hii 


Sewell, Cik. 





THE COMMON LAW 

IN THE UNITED STATES 
By Harlan Fiske Stone of e 
me Court of the United Sta 
mn other complete speeches 
Speeches Magazine of Sept. 15 
On newsstands published t* 
h, 15c a copy. Send 
subscription and receive 
of which Dean Archer of 
Boston, wrote, “4 
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iffolk Law School, 
ice of the first magnitude 
rican Republic.”’ The best t! 
he best minds on the quest 


d Impartial and authentic. F 
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A. Taft of Cincinnati, an import 
never had a more useful service ie 
Former Solicitor General James 4 are or CO} 
Beek wrote It deserves to |! ‘ 
large circulation. It is just w s 
lawyer needs to keep abreast of wt 
more notable utterances of our Lt 
men.” Judge McElroy of the 
Court of Alabama wrote, “It 
signal place in the current lit 
of the nation. I want to express 


profound appreciation.” 
Used as text book material in n 
all the leading colleges 
Money back if not satisfactory) 
Address 




























for Naturalization I Nicholas Mil-| 4.) Speeches, 33 W. 42nd St, tion pay 

ler do manana pea and Swear New York City that eats 

COURSE IN MEDICO-LEGAL JURISPRUDENCE gion 

FOR LAWYERS aks 

By GEORGE I. SWETLOW, MD.., F.A.C. P.. LL.B. ee 

Professor of Medico-Legal Jurisprudence, Brooklyn Law School, ~ re 

Member of New York Bar, Consultant Neurologist to the Cum- knowled, 
srland Street Hospital, formerly Instructor at the Long Island history. 

Co ollege Hospital Medical School. ‘ The C 
Course Presents: Anatomical, pathological, neuro-phychiatrical, th th 

medical and surgical facts necessary in legal problems, in- pe . 

volving torts, workmen’s compensation, crimes, wills, domes- uf recon 

tic relations, insurance. tutional 

Consists of 30 lectures, illustrated by moving pictures, lantern essity « 

slides, X-rays, human models. and spit 
Lectures held at Brooklyn Law School (not under its auspices), Rens 

375 Pearl Street, Brooklyn, cn Monday Evenings from 8 to 10, with the 

commencing October 5, 1936. omic cj 
Fee: $35—$15 first payment, 55 monthly. Clase limited. world. 

Mail applications or write fer circular left” an 

DR. GECRGE SWETLOW lificatio: 

17 John St., N. ¥. City. BArclay 7-4680 el too 1 
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ge Retail Merchants 
To Change Practices 


PHILADELPHIA, (CCNS)— 
The depression is definitely history 
“ retail merchants should aban- 

g “absurd caution” and “penny 
scbing” Kenneth Collins, vice 

ident of Gimbel Brothers stat. 
aj in urging merchants to change 
as habits of thinking and plan 
for expansion. 

Speaking before the first Fail 
ncheon meeting of the retail mer- 
ants committee of the Philadei- 
shis Chamber of Commerce, Col- 
ins told store heads to stop fid- 
with petty expenditure, in- 
to delegate “all those pen- 
hing efficiencies to people 
line and concentrate 
attention and that of their 
major executives on one thing only 

items to sell at a profit.” 
wae is full of pussyfoot- 
so we continue to hear 
10 should be called business 





the 


and 
wh 





Constitution has been converted 
from a document which Marshall 
asserted “was made for an unde- 
fined and expanding future,” into 
an instrument of social and politi- 
cal frustration. Here is but an- 
other dramatic example of the an- 
tinomies that run through all de- 
partments of life and with which 
the judicial function is obliged to 
continuously grapple. The script- 
ural guide-posts are of slight help, 
constituting for the purpose little 
more than a prescription for a tri- 
partite departmental organization 
of government, general references 
to such undefined conceptions as 
“interstate commerce,” vaguely 
worded provisions embodying “due 
process,” ‘equal protection of the 
law,’ and such like, and necessi- 
tating a constant revaluing of det- 
initions, “that common-sense de- 
vice whereby man can go on be- 
lieving in unchanging entities, and 
yet be practical.” It is obvious that 
the judical process, Mr. Jus- 
tice Cardozo would put it, is here 
implicated in its most dynamic or 


as 








ers asserting that ‘times are 
what better,’ “we are coming | 
out of the depression,’ ‘there is | 


daylight ahead,’ and similar state- | 
ents which fly in the face of rec- | 
ble facts,” Collins saiu. 








Division, Dissent And 
Respect For The Court 


sontinued from page 1) 





strained by conditions and respon- 
to popular expectation the 
sovernment embarked on a pro- 
largely experimental in 
character and to some considerable 
evolved or elaborated by 
ists. Of the economic sound- 
f much of the ground work 
wisdom and judgment of 
upon whom the incidental 
bility devolved, this paper 
t concerned. It was a fact, 
r—and doubtless an inevit- 
—that the program shoulg 
any features run up against 
itional barriers. In the se- 
United States Supreme 
as called upon to pass final 
on issues not only of | 

‘cmetentty but upon which 
iblic opinion was sharply divided 
hostile camps whose follow- | 
ers to a great measure held funda- 
mentally differing political philos- | 
phies, colored by violent political 
bias, 


sive 


6 ae, 


tent 


ex 









and the 

















great 


nto 


Every decision, therefore, | 
i & basic constitutional issue in- 
evilably ran counter to a large, 
body of strongly held convictions | 
rendered peculiarly articulate by 
%e conditions of the times, and op- 
either as a frustration of | 
rtant administrative meas- 
constituted @ setback to op- | 
views, and necessarily 
vokeq a strong public reaction. | 
The inability 


erated 


imp 





of the Supreme | 
Court to reach unanimous judg- | 
ments in many of the cases and | 


* vigorous expression of con- 
ing views embodied in the/| 
opinions have again focused atten- 
Yon on the closeness of the chance 
that determines the outcome of 
constitutional litigation and 
has revived discussion not always | 
characterizeg by an understanding 
of constitutional principles or a | 
knowledge of American political 
Ristory. 

The Court has been confronted 
with the delicate and difficult task | 
of reconciling fundamental consti- 
tutional conceptions with the nec- 
essity of keeping the character | 
and spirit of adjudication abreast | 
with the needs of a complex econ- | 
omic civilization in a changing | 
World. Depart too widely “to the | 
left” and the result is judicial nul- | 
lification of the Constitutfon. Trav- | 
€l too far “to the right” and the | 





Vital 


it, 
| 


creative aspect. Realistically view- 
ed, the Court, recently character- 
ized as occupying ‘“‘the unique posi- 
tion of the first authoritative fac- 
ulty of political economy in the 
world’s history,” is called upon to 
perform work that is essentially 
legislative and justifying the com- 
ment of Laski that it “is not mere- 
ly a tribunal where the controver- 
sies of men are resolved,” but “is 
also a legislature in which the life 
of a nation is given form and col- 
’ In fact, the present Chief Jus- 
tice, when Governor of New York, 
went so far as to epitomize the re- 
sult of constitutional litigation by 


asserting that “We are under a 
constitution, but the _ constitu- 
tion is what the judges say it 
is.” As a result, as an acute Eng- 


lish critic, Lord Bryce, once ex- 
pressed it, “there has sprung up 
a perfect forest of judicial con- 
structions working out meaning 
and application of the few and ap- 
itly simple words of the orig- 
document into a variety of un- 
results.” That there is no 


pare! 
inal 
seen 
prac 
stitutional predicament is not al- 
ways sufficiently recognized, 

In such a field of adjudication, 
involving as it does fundamental 
conceptions of political thought 
and economic science and the 


| forming of critical judgments bas- 


ed on “the scrutiny and dissec- 
tion of social facts,’’ and particu- 
larly in these days when the “for- 
est” of precedents has become so 
dense, it is inevitable that a wide 
divergence of ideas will exist 
among the individual judges. Far 
from cause for animadversion, it 
is well that this should be so, con- 


| stituting as it does some fair guar- 


antee that the Court shall not rep- 
resent any extreme attitude and 
that in the construction of the 
Constitution, which, as Holmes put 
“is a frame of government for 


men of opposite opinions,” such 


| opinions will have their day in 


court. During a recent address 


tute, 
the unfair attacks 


a vigorous protest against 
to which the 


ticable escape from this con- | 





| before the American Law Insti-| 


| Court was being subjected in this | 


connection was wrung from the 
Chief Justice: “How amazing it 
is,” he declared, “that in the midst 
of controversies on every concelv- 
able subject, one would expect un- 
animity of opinion upon difficult 
legal questions, In the highest 
ranges of thought, in theology, 
philosophy and science, we find dif- 
ferences of view on the part of 
the most distinguished experts— 
theologians, philosophers and sci- 
entists. The history of scholar- 
ship is a record of disagreements. 
And when we deal with questions 
relating to the principles of law 
and their application, we do not 
suddenly rise to a stratosphere of 
icy certainty.” In these divergenc- 
es among the judges the majority 


rules in accordance with demo- 
cratic tradition and American 
practice. Though various substi- 


tutes have been suggested, nota- 
bly in recent years by Senators 
LaFollette ang Borah, upon criti- 
cal analysis, none has been found 
be satisfactory. In this con- 
nection, the words of Jefferson— 
perhaps the greatest exponent of 


to 


of more than passing 
significance.’ He asserted, “The 
first principle of republicanism is 
that the law of majority is the 
fundamental law of every society 
individuals of equal rights; to 
consider the will of the society 
enounced by the majority of a sin- 
gle vote, as sacred as if unani- 
mous is the first of all lessons in 
importance, yet last which is thor- 
oughly learned.” If the constitu- 
tional fate of a law sometimes 
hangs on a slender majority, how 
often is this not likewise the case 


tory—are 


of 


in 
ment, to say nothing of the fre- 
quent implications of the execu- 


tive veto. 





lissenting opinions has been from 
time to time the subject of some 
consideration, their universality in 
practice is at least some practical 
demonstration of their utility. Con- 
stitutional law in particular owes 
an inestimable debt to the con- 
tributions of great judges who 
have, unhampered by the re- 
straints 
man for the majority, laid their 
dissenting views before the public. 
It is not necessary, for example, 
to elaborate on the loss to legal 
science if it had been deprived of 
the great minority opinions 
Justice Holmes. It was he, more- 
who somewhere suggested a 
truth of profound importance in 
the assertion that the minority 
ypinion tends to become the law. 
Writing some years ago, the pres- 
ent Chief Justice, then at the Bar, 
asserted that “Dissenting pono 


over, 


ions enable a judge to express his | 
individuality. He is not under the |} 
compulsion of speaking for the} 
thus of securing the | 
concurrence of a majority. In dis- | 


Court and 








Special Attention Given to 
Serving Process out of City 
District Court of Trenton 
Rent Distresses and Foreclosures 
of Chattel Mortgages 
Investigations of All Kinds 
SAMUEL GREEN 
CONSTABLE and AUCTIONEER 
203 E. State St. Trenton, N. J. 
Day Phone 2-1838 Night 2-8098 




















Searches in Supreme Court 
and U. S. Court. 


Abstracts of Chancery Pro- 
ceedings 


Certificates of Regularity 








THE STATE CAPITAE TITLE 
& ABSTRACT CO. 


Vrompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N. J. 


Telephone Trenton 8439 
National Newark & Essex Bidg., Newark, N. J. 
Telephone MArket 38-2200 


Abstracts of U. S. Court Pro- 
ceedings 

Miscellaneous Information and 
Forms 

Cemtificates as to Corporate 


Standing 














imposed on the spokes- | 





senting he is a free lance. A dis- 
sent in a court of last resort is an 
appeal to the brooding spirit of 
the law, to the intelligence of a 
future day, when a later decision 
may possibly correct the error in- 
to which the dissenting judge be- 
lieves the Court to have been be- 
trayed.” 

The establishment of the feder- 
al judiciary and the definition of 
the nature ang scope of its pow- 
ers and functions were the re- 
sult of the most serious consider- 
ation and painstaking study by 
those who drafted our frame of 
government and by those who, in 
the state assemblies, insured its 
adoption. Through the century 
ang a half of our national exist- 
ence, the Supreme Court of the 
United States has been engaged 
in the work of molding our polit- 
ical and economic institutions and 
weaving our social fabric in con- 
formity to the principles and tra- 
ditions of American constitutional 
democracy. Doubtless there have 
been falterings and mistakes along 


| the road—a road that at times, as 
pure democracy in American his- | 


at present, has been singularly 


|rough and thorny—but on the 
| whole the work has been remark- 
|ably well performed. No system 





respect to its original enact- | 


Though the value in general of | 


of government bears the stamp 
of perfection, Every human insti- 
tution is fundamentally an exper- 
imental formulation. The time will 
come perhaps for profound chang- 
es in the bases of American polit- 
ical life. Be that as it may, as 
yet the American people have not 
discovered any satisfactory sub- 
Stitute for the present form of 
constitutional government, or for 
the Supreme Court as one of its 
major factors. In spite of the 
recrudescence of criticism, funda- 
mentally the American people 


| have faith in the one and confi- 


dence in the other, and upon the 
persistence of these sentiments 
the integrity of American political 
institutions largely depends under 
a Constitution which the Court 
has declared “is a law for rulers 
and people, equally in war and in 
peace, and covers with the shield 
of its protection all classes of men, 
of all times, ang under all circum- 
stances.” 

*Address delivered before the 
Federation of Bar Associations of 
the fifth Judicial District at Syra- 


| cuse, New York. 


of | 





Personal: 

Roy C. 

opening of his office for the gener- 

al practice of law at 24 Commerce 
Street, suite 410, Newark, N. J. 





Collins announces the | 


| 





ee a 
Bank Crimes Decrease 
SAN FRANCISCO, (CCNS) 


Indications that the bank crime 
wave has been broken were pre- 
sented in the report of the Pro- 
tective Committee of the Amer- 
ican Bankers Association, submit- 
ted to the convention meeting kere 
the week of September22. 

For three successive years since 
1933, marked reductions in crimes 
against banks have been reported, 
but the sharp reduction in 1936 is 
unparalleled in the records of the 
Protective Department, the re- 
port said. 

During the peak year for bank 
robbery, 1932, there were 631 bank 
burglary and holdup attacks re- 
ported. In 1934 this dropped to 407, 
and in 1935 there was a further 
reduction to 311 attacks, 





Essex County Bar 
Listing Service 


The Association has established 
a lawyers’ listing service with 
headquarters at the Association’s 
library, to create a permanent 
means of contact between lawyers 
desiring the assistance of other 
lawyers and law clerks. Any law- 
yer or clerk may register. No 
names or information will furn- 
isheq to prospective clients. ‘The 
lists may be examined at the lib- 
rary for selections, There ig no 
charge for the service at pres- 
ent. 





Foreign Attorneys 





FLORIDA CONSULTANT 
M. H. ROSENHOUBE 
39 BROADWAY, NEW YORK 
DIG 4-0340 


iami eine ~bh Majntained 
ears Active Florida Practitioner 


Civil & Criminal Services 
Avallable to Lawyers Only. 











Lerenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORK 
Tel. BArclay 17-4797 





— PRICE: $2.06 — 


BRIEFS ON LEGAL 
PROBLEMS ARISING FROM 
FOREIGN DIVORCES 


(Nevada, Florida, Arkan:as, Mexico, 
Cuba, Etc. 


and Synopsis of these Laws 





Prepared By 
E. DEAN FULLER 
Of the New York Bar 
381 Fourth Avenue, New York 


MEXICO CITY OFFICE: 
Avenida Madero No. 42, 














TITLE INSURANCE 


Specializing In 


Union, Middlesex and Somerset Counties 


Plainfield Title and Mortgage Guaranty 


119 WEST FRONT STREET 





Company 
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‘Psychiatric Juris- 
prudence Commit- 
tee Is Proposed 


LOS ANGELES, (CCNS)—A 
resolution proposing the creation 
of a committee on psychiatric jur- 
isprudence, to be composed ot 


LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 











a? ~ > 2427 
(Chancery C-427) | (Chancery C-495) (Chancery C-487) 
SHERIFF'S SALE—In Chancery of New! sHERIFF’S SALE—In Chancery of New| SHERIFF’ 9 608 —-tp Coenen ay 
. t 3 + r Fare wer unior r t 
Jersey. Between the Sixteenth Ward Jersey. Between Max Blum and David passing ona lua. Association, & cor- 
uil t r Jew! } in vs r i ad 
Building & Loan Association, of New | Blum, Complainants, and Julius Hein-/ 5oration. Complainant, and Richard 
moplair t } Sa die | : " . - of 
= N. J., complainant and Sadie inger, et al.. Defendants. Fi. Fa., for] Jackson, Defend: ant. Fi. Fa., for sale of 
Miesner. et als fendants. . : x remises 
ery et : Pree s. Fi Fa., for | sale of mortgaged premises. yo ee a the above stated writ of 
é ortgage roperti =s 5 
Sale Of mortgage prop es By virtue of the above stated writ of | fleri Setinn. 00 tat rected. I shall “ex- 
By virtue of the above stated writ o!/| fieri facias, to me directed, I shall €x- | pose for sale by public vendue, at the 
Seri facias, to me directed, I shall ex-{| pose for sale by public vendue, at the! Gourt House, in Newark, on Tuesda y, 
pose for sale by public vendue, at the in Newark, on Tuesday, ad , 








“nine socially minded lawyers,’ 
will be offered the conference of 
delegates at the California State | 
Bar convention late in September, 
according to Saul Klein, of the} 
Los Angeles Bar. 


Klein holds that before any per- |: 


son should be sentenced for a fel- 
ony there should be an investiga- 
tion and interpretation of his per- 
sonality and his 
Modern jurisprudence 
now recognizes the importance of 
fitting punishment and treatment 
to the offender, Klein says, adding 
that the American Bar Association 
at its recent looked 
with favor upon a proposal similar 


social history 


criminal 


convention 


to that now being made here. The 
committee would be named to 
study the need for psychiatric 
service. 


Old Age Pensions 
Create Huge Outlay | 


SAN FRANCISCO, 
The total amount of that 
would be requireqd to provide a 
monthly pension for the aged 
and over, in amounts suggested in 
some quarters, exceed the 
estimated expenditures of all Fed- 
eral, state and local governmental 
bodies for all purposes during the | 
year 1936, Leroy A. Lincoln, pres 
ident Metropolitan Life Insurance 
Company, said here today in an ad- 
dress before the annual convention 
of the American Bankers Associa- 
tion. 

Mr. Lincoln 
counting of the« 


(CCNS) 
money 


65 


would 





advocated a careful 
immediate and in- | 


creasing cost of the many proposeg | ; 


social welfare plans which are be- 
ing presenteg to the public 
so called attention to the expand- 
ing trend during the last quarter 
century in the 
by the various 
ment and their 
the taxpayer 


and al- 


services 
of 
increasing 


rendered 


units govern- 


cost to 


Rael | N otices 


Shancery C-433) 
SuEntrr’s SALE In Chancery 
ersey. Between Marguerite 
o'Gonnell complainant, and 
Construction Company @ corpo 
et al.. defendants. Fi Fa., for 
mortgaged premises 
By virtue of the above stated writ of 
fleri facias, to me directed, I shall ex- | 
pose for sale by public vendue. at the 











Court House, in Newark, on Tuesday | 
the thirteenth day of October next, at 
two o'clock P all the followin 
tract or parcel of land and premises | 
situate, lying and being in the City | 
oF Newark, Essex Coun New Jersey 
Beginning at a poi: t on the easterly | 


line of Boyland Street one hundred feet | 
northerly from the intersectien of the| 
said easterly line of Boyls eet and 
the northerly line of Abinger Place: 
running thence easterly and parallel 
with Abinger Place one hundred fe 
thence northerly parallel wit! 
Street thirty-three and one 

ence westerly at right angles 
lan Street one hundred feet to 
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the thirteemth day of October next, at t clock P. M., all tract or par- 
two o'ciock P. M. all the following 1 ot iand and or situate, lying 
tract or parcel of land and premises| ong being in the ty of Newark, Es- 
situate, lying and being in the City i New Je rse} y 

| of Newark, Sssex County, New Perse} 

| Beginni ng at @& POINt in t 
line o: Lyons A 4 Gist tant 
Var ty lee easter.y 3mm 4 
section ol the aime wW 1 adredtns Oi 
ime Of Fabys ‘ tersection 


| the twent 
October next,!| ~~... 










Court House, Newark, on Tuesday.| the t venth day or 























with 





WO 


Chadwick avenue 








































“Dollar: Ss and 
: $8,742.38 togethe 

SHERIFF’S SALE—In Chancery of Nev this sale 

Jersey. Between The Common wealtl September 21 
Building and Loan Association of New- Ster as Mc - 

° . Ste 1 Sterr So 
ark, a Corp. etc.. complainant and An New , Law yurnal Oc to 

lrew Kotlowski, defer nt. F Fa., for | - ™ for 
sale of mortgaged t 5B 

By virtue of th | fleri fi 

eri facias, to HERI FF S SALE In Chancery of New | pose for sale 
pose for sale by ey. Between Commercial Casualty | C House 
Court House, in Ir nce Company, a corporation da 
the Sixtl ) ad Mary F. Tully, et} o ck P. M 
clock P Fa., tor sale of} or + of 


xr parcel 
































ying and 2 avove stated writ of 

ark, Essex aine ted. I shall ex- in th 1€ sout her- 
Beginnir n : ve e at > 52.17 feet 

East Kinney St 

listant easterly 

twenty-six feet and 


iredths of a 
theasterl 


foot 












corner 
t , 


No 





i >gi 
designated as 





minute 





































and thenc ty-two and a , conveyed be 
he same nine ice north Edward deed rec orded 
1undredths of ites west y|in Essex ats Registers Office in 
line of East twenty-six degrees | Book E 66 of Deeds for said County on 
piace of begin ives eust one hundred| Page 292, etc a 
Being known ' > \ °o a nh 
365 E. Kinney é al sale is the 
e seg , tes Ei ight Hun- 
r 1ut N rn 





apere x! 


oeginning 


mate na piace Ol 
od 





a > pretises conveyed te 
nd i wo t aud Mary Ff Duiy oy 
© M ron apd Agnes Suagur- 
‘ , 5 Ww y aeea uated August dot 








A icnkLE he ¢ - 7 5 
JAMES McRELL, Sheriff.) Couu sept. 10-17-24-Oct. 1 
seph E. Conlon, Soil'r 17.22 amty pages 1:4, etc 
New Jersey Law Journal rTancis F. ‘kuuy died on 
Sept. 10-17-24-Oct. 1 August J3Uth 1925, wit n d 
7 _— iuay became the sole owner 
(Chancery ¢ 5f 7 = 1 





* DOU 


1 ars an 
Loge 


ther with 





August 31, 


; 
JAMES A. Mc 















tgage od 
> of the 












The above 









































TITLE SEARCHERS 












HIT THE N 


HEAD 
In The Beginning 


your interest ip 


Protect 
estate 


TITLE ABSTRACTORS 


titles when pur 





‘AIL ON Tuy 












Page ~* 


GENE 


gGHLIG 
























Atlantic County 








Accuracy 


JAMES F. 


McNAMARA 


TITLE EXAMINER 


Mays Landing, N. J. 


Member Title 
of 


Phone |) 
Abstractors Asp 
N. J. 





Camden County 





At 


S. W. cor. 6th 


den, N. J. 


Your Service 
ABSTRACT COMPAY 
Clinton I. 


Evans, Pres 


and Cooper Sts 


Phone Camden 


Member of Title Abstractors 


Association 


of New Jersey 








Cumberland County 




















Phone 


247 


Charles |. Williams 


TITLE EXAMINER 


Sheffer Bldg., 


Vineland, N. J 





ESSEX 


COUNTY 








GUSTAV B. 


WHITEHEAD 


Title Examiner 


In title 

15 
Member 
Association 


of 


business since 1905 
Market St., 

Title 
ot 


Newark, N. 4 








Hudson 


County 








MILTON D. 


NEUMAN 


Counsellor-At-Law 


586 


Newark Avenue 


Jersey City, N. J. 


Journal 


sey. 


Square 
I title 
profession any 


9.4622 


a- 2040 


exal 








Middlesex County 












Bri 


New 


JOSEPH MASSOPUST, 


inswick 


JR. 


Official Title Examiner 


County 


Record Building 


New Brunswick, N. J. 





Morris County 





SIMON KASDIN 


TITLE 
10 Park Place, 


EXAMINER 


Morristown, N.4 


MOrristown 4-032 








M er Title A rac A =i 
of Mew Jersey 
OCEAN COUNTY 





CENTRAL JERSEY 
TITLE COMPANY 























on —— line of Boylan street be sold sub} 
ence southerly along said easterly | °© SOG sudjec S 'E N. 
line i Boylan Stret thirty-three and omae ‘dis en i TOMS RIVER, f 
one- fee > pol t rT lace ulc isciose m aa j 
of beginning. oe a oe oe Being known as No. 374-378 on t Owen Macrae Phone 1364 | 
ve.. Newark. N. J sterly ] i 
Being known and designated as No . oe thence (3) northerly at —— 
86 Boylan Street, Newark, New Jersey cree to be eat ith Crawford Street : 
The approximate amount of the De- sum of . arly | Somerset County 
cree Satisfied by said sale is the dred Th = 
—_ ef Eleven Thousand Three Hun- Seven Ce — RN f 
two Dollars and Sixty-three Cents | +). - Bey “ the De- ARTSHOR? 
(fii 204.8 .63) together with the costs of - &- ~ +4 N. J | he P “poin mnt or place = anton es lx J le is the L, M. HAR 
: eing n an signat soit ‘ " 
Newark, N. J., September 8, 1936 iad, ea No. 14 on Map of forty-two cee | —_— TITLE EXAMINER ol 
i . os South rd of Newark, sol t e ne 4 We 
Rents i. —. 2. een. ee OF Sept ard . & Co. on Prides Comte a > together Telephone 130 Somerville 
1 h map is recorded in k cost . . ae - " 
SIUUOUHROCHUAOUUUAUUEAUCAAT CAA UTNATU ECE UE MAMET Cc (now Register’s Office) of | ee —_ ‘McRELL- a 30 YEARS EXPERIENCE 
Zi tt of Essex; and being the — ~d ail x Sol’rs. $2) 84 President of Title Abstractors Ass> 
= ses conveyed by Otto Rich- | avenecs, ol’rs —— of New Jersey ! 
CASES = ; Richter, his wife, to the » Sat y Law Journal— ail 
=| first part, by deed of even 7 accrnvecletBctie a '_— — —— 
= and recorded contem- - — 
¢< the mortgage; this 
. . & purchase money 
Day and Night Service to secure part of the 


BRIEFS 
$1.00 


Per Page 


14 Li 

















THT 


HUDSON DISPATCH 


UNION CITY, N. 
PURAUAOUEAAEAUADUGAEAERTRUATESAEREEEEA TERETE TEER 


of the 


as 


conveyance 








notype Machines 





The approximate amount of the De- 
to be satisfied by “said sale is 
é of five Thousand Nine Hundred 


and Fourteen 
the costs of | 


-two Dollars 
14 together with 


sale 

Newark, N. J., September 14, 1936. 
JAMES A. MCcRELL, Sherif. 

Kraemer, Siegler & Siegler, Sol’rs. $21.84 

New Jersey Law Journal— 

Sept. 24-Oct.-1-8-15 


192 MARKET STREET 


J. » PHONE PALISADE 6-2000 





SDUPURUELAATEREECLEREREOULEREEEEEEE 





We are equipped to render you quick, efficient service on 
all your photostat requirements 


BURPO COMPANY 
NEWARK, N. J 
For Messenger Service Call MArket 2-1766 


e2<| PHOTOSTATS 

















Wedne 







Three <4 











satu! 


“New ¥ 
130 C 





ARCHERS 





IL ON THE 
AD 


eginning 





page Seven 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 1, 1936. 


en 





ui 
















cNAMARA 
\MINER 


+ 3 Phone ll 
tractors Ags 
J. : 


Jounty 


ervice 

T COMPANY 
i Cooper St, 
ne Camden 


| Abstractors 
New Jersey 


County 


247 


W illiams 
MINER 


neland, N. j 
INTY 


WTEHEAD 
niner 
since 1905 
wwark, N,j 
Abstra tors 
lew Jersey 


unty 





EUMAN 
t-Law 
Avenue 
N. Jd. 
» 9 4 


ra) 


exam inatios 





>UST, @& 
‘aminer 
Building 
» N. Jd. 


ity 


SDIN 


NER 
stown, N.d 


299 
Dee 










J£ Clinton st., 


Wednesday, September 23 


CENERAL NEWS 


giGHLIGHTS OF THE WEEK 


Three Japanese shot in China— 





League 


harges WPA project graft 
of Nations permits Eth- 


a to sit in Assembly—Aeolus, 





Thursday, September 24 


tapanese maintain 


patrol in 


jespite vigorous protests— 


sncgevelt calls en 
'¢ Democratic party 
he t Hyde Park—Senator Bar 
_o» addresses five Bergen Coun 
j ngs, urging 
2>w Deal—70 men assign 


tire general staff 
to confer- 


crusades 


ew WPA projects nm 


Friday, September 25 
french finance minister Aurio 
Flood 

storm 


franc 
as they 


farmers 
tholic 





ental to 





n sectar schools aS} 
inity 
Saturday, September 26 
Switzerland joins France in de- 
of currency—Bilbao at- 


l 


bank rate in effort to save 
loosed on 

Toledo— 
ienounces reciprocal pacts 
Nazi 
bishops’ 


‘ air as anarchists seek 


ireent 
Irepere 


sympathizers— 


nance Commissioner Lamb 


expenditure 
for Dorrance estate and 


gation. 
a 


Monday, 
;. O. P. meets to 


September 238 


ie 
ny 





as Oregon for- 
yes—Toledo captured by 
Reinhardt, of Fin- 
nistry, declares Germany 

1 devaluation of gold 


es 


Tuesday, September 29 


Six ndreq Catholic priests sup 





named 


‘ork Republicans 
Lehman—Ak 

rage tax receipts for the 
ng June 30th to 
millions of 


to oppose 
bev- 
fiscal 


oholi 


taled $7,- 
r over two 


than the State leg- 


stimate—Foreign mer- 
pitalizeq on their prior 

g f the devaluation of 
by selling below world 





trey 
country. 


PERSONALS 
F. Campbell, 


assistant 


announces the opening 
fice at Cape May Court 


OFFICE FURNITURE 
NEW & USED 
DRIVER DESK CO. 


33 West 33rd St., N. Y¥. C. 
Tel. LA. 4-5118 





— 
— ee 














FOR Speed, Accuracy, Economy 


Tue fourt Press 


“New York’s Leading Law Printers” 
130 CEDAR ST., NEW YORK 
Rector 2-4114-8 











of $10,000 | 
railroad 


| is not much authority 
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member of the public to sue in tort 
on liabilities arising out of a con- 
tract between a public body and a 
third person, Styles v. Long Co., 
67 N. J. L. 413, 51 Atl. 710; Coch- 
ran v. Pub. Service Elect. Co., 97 
N. J. L. 4.0, 117 Atl. 620. For a4 
more complete discussion of this 
type of case see Williston, Con- 
tracts, Vol. I Sec. 372, p. 702. As 
suming that, insofar as_ the 
surety relationship is concerned, 
the strict construction is sup- 
portable upon well defined and 
generally accepted grounds, to 
wit, a restrictive interpreta- 
tion of a commercial surety’s 
contract in much the same fashion 


Lawrence v. Union Ins. Co. 80 N. 
J. L. 133, 76 Ati. 1053, it does not 
appear to be entirely justifiable 
for courts to disregard the obvious 
fact that there is at least as much 
of a duty as between the promisee 
and the third party here as there 
is in many of the situations which 
we have and 
that the presence of a duty, legal 
has influenced courts in 
to ben- 
This is true, 





already discussed, 


| 
| 
lor moral 
finding the necessary intent 





| 
efit a thirg party. 


| ssevenver, irrespective of whether 
or not the third party has an al- 
ternative remedy in the form of a 
tort action independent of contract, 
Styles case, supra, or in the form 
of a mechanic's lien, Mitchell case, 
supra What really is 
ing for the most part through- 
field amounts to little 
than usage 
built up and around judicial pro- 
nouncements in various but none- 
theless well-defined factual cate- 
gories. Once a given situation has 
been passed upon, further talk in 
cecisions amounts to little 
more than a tacit approval of the 
status quo so that there is not 
much benefit in trying to form 
opinions in terms of what the con- 
tracting parties intended. We must 
be content to know that in certain 
situations, in view of compelling 
precedents, the parties could not 
have intended thus and_ “50 
Additional illustrations are found 

the field of mortgages where 
a& grantee assumes payment of the 
mortgage. Here again, intent is 
retrospectively ascertained in the 


happen- 


out this 


commercial 


more 





licht 
iene 


of prior decisions and the 
mortgagee can not sue the grantee 
at law, Hunt v. Gorenberg, 
Atl. 881; Crowell v. Currier, 27 
N. J. E. 152, aff’q 27 N. J. E. 650. 

One final point upon which there 
in New Jer- 
It cen. 
ters around the problem of an 
agreement or other act or occur- 
rence which will relieve a promisor 
from his duty to the third party 
beneficiary. The Restatement of 
the Law of Contracts Vol.I Secs. 
142 and 143 says that a donee ben- 
eficiary cannot be affected by a re- 
lease agreement between the par- 
ties to the contract unless he elects 


155 


the parties to the contract made 
for his benefit. As to the creditor 
beneficiary, New Jersey is in ac- 
cord with the writers of the Re- 
statement, Jordan v. Laverty, 53 N. 
J. L. 15, 20 Atl. 832; but not so as 
to the donee beneficiary, Peoples 
Bank and Trust Co. v. Weidinger, 
73 N. J. L. 433, 64 Atl. 179, discus- 
sed supra in connection with anoth- 
er point. In this latter case, the 
court held that the death of the 
promisee revoked the right of the 
third party beneficiary as against 
the promisor inasmuch as the for- 
mer had no knowledge of and had 
not relied upon the promise. The 
distinction between a creditor, ben- 
eficiary and a donee beneficiary is 
quite troublesome. It would seem 
that the donee, must accept the 
gift in the donor’s lifetime be- 
fore he acquires a vested right. 





as insurance contracts are treated, | 


|Before such person knows of 
the gift it is hard to see 
why the promisee under the 
contract (that is, the donor) 
may not change his mind if 


the promisor under the contract 
agrees thereto. If this be correct 
it follows that the New Jersey 
rule is better than that of the Re- 
statement in this regard. The cred- 
itor-beneficiary rules ought to be 
disposed of on the same bases and 
can be so considered as long as the 
term “creditor” is understood to 
refer to the relationship existing 
between the promisee under the 
contract and the third party ben- 
eficiary and not to that existing 
between such third party bene- 
ficiary and the promisor under the 
contract. It will then follow that 
the third person is none the less 
a donee because he has been pro- 
ferred an additional right which he 
is free to exercise if he so elects. 





Current “aren 
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p. 469 where the court said: 

“The question to be deter- 
mined on a claim for compensa- 
tion is whether the incapacity 
is in fact the result of the in- 
jury.” 

That pre-existing conditions of 
injury or disease are no bar to an 
award of total disability is estab- 
lished as the law of this State. 
State. See Granowitz v. Hay 
Foundry, 157 Atlantic, 130, af- 
firmed 109 N. J. Law, 394. 

It would serve no useful 
pose to detail testimony leading 
to the conclusion that the peti- 
tioner is now disabled 100% and | 
entitled to an award for such dis- 
ability and it suffices to point out | 
that Dr. Holland, the treating phy- 
sician testified as follows: 

“Well, due to the pain in one | 
leg which he has, it is not very 
good because he has that pain, | 
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and it is very difficult for him 
to stand in any position with or 
without crutches or anything 
else. He got a wooden leg on 
one side and he has got a bad 
joint on the other so that he is 
practically useless as far as be- 
ing on his feet is concerned.” 
The petitioner, himself, testified 
that he had continuous pain in the 
left leg; that it was necessary for 
him 
home to either rest his weight on 
some article of furniture or to use 
his crutches; 
make progress without the use of 
the 
ity of the pain; that the knee would 
start to swell; 
grating sound of the knee and the 
pain ran all the way up to the hip. 
Dr. Francis S. Myers, testified to 
the petitioner’s inability to walk 
without crutches and that he was 
forced to hold him in an upright 
position to keep him from falling 
down. 
petitioner to be 100% 
abled. The facts upon which this 
testimony was based were like- 
wise substantially 
. Singer and the overwhelming 
weight of the medical testimony | —_ 
together 
which this court had upon the 
hearing to see the petitioner leads 
most strongly 
heretofore expressed that the pe- 
titioner is disabled 100%. = 
The result is that judgment in 
favor of the petitioner is hereby 
awarded based upon 100% of total 
permanent disability at the com- 
pensation rate of $10. per week or 
a total of $4,000 crediting to the 
respondent, 
tion for permanent disability al- 
ready paid by 
$437.50. The finding of the Com- 
pensation Bureau is in all other 
respects affirmeg * * * * *, 
Costs to be taxeq include the 
costs of the preparation of the 
transcript of the testimony. 
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Somerset Sup. and Cir.|Hon, Rulif V. Lawrence Walter K. Crater iTrials — Oct. 19 to October 30 Walter K. Crater = Robert oo Adams ¥ 
Bussex “Sup. and Cir.|Hon. Joseph G. Wolber Arthur L. Wilcox Not Sitting Arthur L. Wilcox | Sydney Webster 
Union Sup. and Cir.|/Hon. Frank L. Cleary ; Raymond Schneider 200 161 Friday, October 9 Neil McLeod, Jr. ; Leo S. Rigby 
Com. Pleas | Hon. Lloyd Thompson Peter Cognassola 350 350 
Warren Sup. and Cir.|Hon, Rulif V. Lawrence |Ramsey Reese Trials — Oct. 12 toOctober 16 Ramsey Reese | Emanuel C. Tigar 
e N B iH in FE. Mes | file a notice with the Clerk of the "a ae z aps | . 
ourt otes rown an fon ymas Mea- | ” é nape wit! he ler of t - n discussing the future prob- 
ney United States District Court in| jlems that face the Reserve Sys- L A W B OOK S 


Cumberland County 


Common Pleas motions are 
heard each Friday. Circuit Court 
motions are heard before Judge 


Shay in Camden on the first Fri- 
days of October, November and 
December. 
Essex County 

The October Commercial Calen- 
dar will be called October 2nd, 
with trials starting October 5th. 

There will be a weekly call of 
Supreme and Circuit Cases Fri- 
day Oct. 2. There will be no week- 
ly call of Common Pleas Cases. 
Commercial Calendar Orders 

If an Order is obtained in a Su- 
preme case placing it on the Com- 
mercial Calendar for trial, the or- 
iginal must be filed in Trenton, a 
copy with the County Clerk to- 
gether with Notice of Trial and a 
copy must be filed with the As- 
signment Commissioner's Office. 

If the case is a Circuit one, the 
original must be fileq with the 
County Clerk together with a Not- 
ice of Trial and a copy of the ord- 
er with the Assignment Commis- 
sioner’s Office. 
Special Notice 

Attorneys are advised that they 
may file Notice of Trial for the 
September Term at any tine dur- 
ing the September Term, and on 
cases so filed, numbers will be giv- 
en promptly. If cases are filed 
for the December Term during 
this September Term, they will not 
be numbered until the December 
Term starts. 

Hudson County 

Common Pleas Motions are 
heard Fridays by a Criminal] Court 
Judge. Criminal Judges for the 
September Term, Hon. Thomas H. 





Chief Justice Thomas J. Brogan 
will hear Supreme Court motions 
Saturday, October 17th. Urgent 
matters will be heard at his cham- 
bers by appointment. 

Salem County 

Judge Shay will 
Court Motions in Camden on the 
first Fridays of October, Novemb- 


hear Circuit 


er anq December. 

Judge Leap will take 
trial of Common Pleas. 
October 13th, and dispose of the 
list during that week. Common 
Pleas motions are heard Fridays 

Union County 

There will be a weekly call of 
Supreme and Circuit Cases Thurs- 
day, Oct. 1. 


the 


cases on 


up 


183 Lawyers Sworn In 


(Continueq from page 1) 





of the United States District Court 
were present. 

Judge Fake, in addressing the 
attorneys, emphasized that they 
were not entering the “law business” 
but upon a profession and should 
govern their future conduct by 
professional standards rather than 
by the purely mercenary consider- 
ations of business. In addressing 
those who were admitted as coun- 
sellors to the United States Dis- 
trict Court, Judge Fake stressed 
the necessity for brief and well 
considered briefs and for thorough 
preparation of cases to be pre- 
senteq to the court. 

Only those counsellors who were 
admitted as attorneys prior to 
March 1932 were sworn in as 
counsellors in the United States 
District Court. It was announced 
that, under Rule 2, those admit- 
ted subsequent to March 1932 must 





| 


their respective districts of their 
intention to apply for admission 
as counsellors in the United States 
District Court, and must also noti- 
fy the chairman of the Ethics 
Committee of the State Bar As- 
sociation and their County Bar 
Association. 


Gold F lene Sthnahetes 
Expansion Of Credit 


NEW YORK, (CCNS)—Dr. W. 


| Randolph Burgess, vice president 


|of the 


Federal Reserve Bank of 
New York, in his new book, “The 
Reserve Banks and the Money 
Market,” points out that the worlg 
today is suffering from virtually 
the same disorder of economic and 
monetary instability as in the ear- 
ly nineteen twenties. It is largely 
for that reason that gold again is 
flowing to this country, he says. 





T. Cc. M. 
DETECTIVE AGENCY 


DISCRETIONARY INVESTIGATIONS 
302 MARKET STREET, 


Paterson, New Jersey 














NEW AND USED 
OFFICE FURNITURE 
BOUGHT—SOLD 
EXCHANGED 


30-60% Savings. 


Merchandise bought from 
receivers our specialty 


Chairs - Tables - Files - 
Bookcases - Used Kardexes - 
Typewriters-Office Machines- 
Leather Suits and Pieces 


9. 548 Broadway 
Nathan’s (Nr. Prince) N.¥.C. 


Established 59 Years. CAnal 6-0350 


YnAnM YO 








between the dilemma of the 1920's 
and conditions today. 

“The problem of those days,” he 
says, 


fie 


| 
How can the disorder that causes 
the gold flow be cured; and how 
can the gold be prevented from 
creating over-expansion of credit || 


Burgess draws a parallel 


“has 
form. 


reappeared 
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in magni- 
again twofold: 
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Clark Boardman 


Co. 


Law Book 


Ltd. 


Dealers and 


Publishers 
11 PARK PLACE 
NEW YORK CITY 











SCHULTHEIS ART GALLERIES 
142 Fulton St., New York City. 
COrtlandt 7-2477-8 


Established 1888 


Legal Subjects—Barmore Collection—Paintings 
Etchings—Sporting Prints—Art Objects. 
Correspondence Invited 


Artistic Framing 
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Titles Insured 7 


BY 


A Company that specializes solely in the examination and 
insuring of titles to real estate 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 


7 NELSON PLACE 


NEWARE, N. J. 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


Insures titles to real estate in any part of 
Northern New Jersey 
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